REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL;SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

|
Resolution No. 2017- $%

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Closed-Circuit Television (CCTV)
Maintenance and Monitoring Services," with an Approved Budget for the Contract (ABC) of
P900,000.00;

'WHEREAS, under Resolution No. 2017-21 dated June 13, 2017, the Secretary of
Budget and Management declared the first bidding as “failed” in accordance with Section
41(c)(i) of the 2016 Revised Implementlng Rules and Regulations (IRR) of Republic Act (R.A.)
No. 9184; ;

WHEREAS, under Resolution No. 2017-46 dated October 20, 2017, the BAC declared
the second bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016
Revised IRR of R.A. 9184; :

WHEREAS, on October 26, !2017 the 3™ Invitation to Bid was posted on the Philippine
Government Electronic Procurement System website, the DBM website, and all DBM builetin
boards; ;

WHEREAS, only one (1)§ prospective bidder, Cinergi Industrial Solutions, Inc.,
responded to the said Invitation andi attended the Pre-bid Conference on November 2, 2017;

WHEREAS, during the submtsston during and opening of bids on November 16, 2017,
only Cinergi Industrial Solutions, Inc submitted a bid;

WHEREAS, after prellmlnan?y examination of the bid, the BAC, using nonwdiscretionary
“pass/fail” criteria, determined the submission of Cinergi Industrial Solutions, Inc. as “passed”
for complying with all the ehg:bullty and technical requirements as stated in the Bidding
Documents

WHEREAS, after evaluation of the financial proposal, the BAC dedlared the submission
of Cinergi Industrial Solutions, Inc. qs the Single Calculated Bid in the amount of P899,994.96;

WHEREAS, after careful examination, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submission of Cinergi




Industrial Solutions, Inc. passed all the criteria for post-qualification; thus, it was declared as
the Single Calculated and Responsive Bid in the amount of P899,994.96;

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contract for the Project, “Closed-Circuit Television (CCTV) Maintenance
and Monitoring Services,” be awarded to Cinergi Industrial Solutions, Inc., in accordance with
R.A. No. 9184 and its 2016 Revised IRR.

- ADOPTED, this 23° day of November, 2017 at the Depart f Budget and
Management, General Solano St., San Miguel, Manila.

ARGEEATA. BARBARA VIRGILIO A. UMPACAR, JR.
End-user Representative B.U.D.G.E.T. Representative

not present : g‘
JESUSA DIMPNA O. LEJOS DOLOR . G LgRA
r ' Member
; not present
R A ICE M. RUIZ RYAN S. LITA
Mermber Vice Chairperson

C

CLARITO ALEJANDRO D. MAGSINO
Chairperson

[’{Ap;jroved
[ ] Disapproved

¢ c C. ooy ||
TN EggE
BENJAMIN E. DIOKNO T '
Secretary, DBM

v
¥ ']
0SFC-2017-04020 V

Date:




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

|
BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

November 23, 2017

MS. REGINA GRACIA LAGMAN
Sales Execultive

Cinergl Industrial Solutions Inc. ;
Warehouse 4-A Sunblest Compound
Km. 23 West Service Road

Cupang, Muntiniupa City

Metro Manila

Dear Ms. Lagman:

We are pleased to inform you thatg the contract for the Project, “Closed-Circuit Television
(CCTV) Maintenance and Monitoring Services,” is hereby awarded to Cinergi Industrial
Solutions Inc. in the amount of P899,994.96.

In this regard, you are hereby requ:irec'l to post a performance security in the amount and
form stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of
Republic Act No. 9184 prior to the signing of the contract.

Ver.y"_tru!.y ydurs,

BENJAMIN E. DIOKNO
Secretary
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CONTRACT No. 2017-_/9
CLOSED-CIRCUIT TELEVISION (CCTV) MAINTENANCE AND
MONITORING SERVICES

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, BENJAMIN E. DIOKNO, hereinafter called the "DBM”;

-and —

CINERGI INDUSTRIAL SOLUTIONS, INC., a corporation duly organized
and existing under the laws of the Republic of the Philippines, with office
address at Warehouse 4-A Sunblest Compound, Km. 23 West Service Road,
Cupang, Muntinlupa City, represented by RAQUEL I. TAMARGO, hereinafter
referred to as the “"SUPPLIER”;

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “Closed-Circuit
Television (CCTV) Maintenance and Monitoring Services,” and the bid of the Supplier is in the
amount of Eight Hundred Ninety Nine Thousand Nine Hundred Ninety Four Pesos and 96/100
(P899,994.96), hereinafter called the “Contract Price”;

WHEREAS, the Notice of Award was issued to the Supplier last December 4, 2017,
and the Supplier posted its performance security on December 12, 2017;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
Annex A - Bid Form
B - Schedufe of Requirements
C . Technical Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G - Performance Security

T



day of

THEA MARIE

In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services and to
remedy defects therein in conformity with the provisions of the Contract.

The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

IN WITNESS WHEREOQF, the parties hereto have signed this Contract on this ___
, 2017 at General Solano St., San Miguel, Manila, Philippines.

DEPARTMENT OF BUDGET CINERGI INDUSTRIAL SOLUTIONS, INC.
AND MANAGEMENT

by: by:

°*:::;::::::::st |
AMIN E. DIOKNO  2i¥ss = RAQUEL I. TAMARGO

Secretary

ﬂSEC 201704438

SIGNED IN THE PRESENCE OF

2

INNE F. PALARCA rE CpdA LAGM A
Assjétant Director Brec nNE
Administrative Service A
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )}
CITY OF MANILA) S5

BEFORE ME, a Notary Public for and in the City of
day of , 2017 personally appeared the following:

Philippines on this

NAME VALID ID VALID UNTIL
BENJAMIN E. DIOKNO DBM ID No. 0005
RAQUEL I. TAMARGO peceporl” ECEAALA> 20 BT 202&

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Closed-Circuit Television (CCTV) Maintenance and Monitoring
Services was sighed by the parties, and their material witnesses on each and every page
thereof.

WITNESS MY HAND AND SEAL this dayof DEC 28 20,  2017.

‘Doc. No 7—](_7 ;
PageNo _ 32

_Book No )7 ;
Series of 2017.

-

-



| Bid Form

Pate: November 16, 2017
Invitation to Bid No. DBM-2017-23

TO: - DEPARTMENT OF BUDGET AND MANAGEMENT
DBM Building 111, General Solano St., San Miguel, Manila

Gentlemen and/or Ladies:

Havmg examined the Bidding Documents including Bid Bulletin Numbers | the receipt of
“which is hereby duly acknowledged, we, the undersigned, offer to the DBM, our services for the
Project, “Closed-Circuit Television (CCTV) Maintenance and Moniforing Services” in
conformity with the said Bidding Documents for the sum of Eight Hundred Ninety Nine Thousand
Nine Hundred Ninety Four and 96/100 Pesos only (PHP §899,994.96) details is shown below:

Particulars Monthly Cost Total Cost
o Inclusive of VAT
Igic:;gy Preventive Maintenance of CCTV 25.896.00 310,752.00
CCTV Monitoring 49103.58 | 589.242.96
Total (inclusive of VAT) | 73,028.69. | . 899,994.96

*Note: Includes cost of provision for personnel that will respond to emergency calls due to
system failure.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form, amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the

expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the lowest or any Bid you may receive.

RS



We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

We likewise certify/confixm that the undersigned, Raquel 1. Tamargo, authorized
representative of Cinergi Industrial Solutions Ine, has the full power and authority to participate,
submit the bid, and to sign and execute the ensuing coniract, on the latter’s behalf for the Closed-
Circuit Television (CCTV) Maintenance and Monitoring Services of the Department of Budget
and Management.

We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be ground for the rejection of our Bid.

Dated this 16" day of November 2017

aquel I. Tamargo Senior Operations Manager
[Signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of CINERGI INDUSTRIAL SOLUTIONS INC.



Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site.

Item Description Delivery Date
No.

1. | Monthly preventive maintenance of the| On the date specified by
following CCTV equipment and accessories the AS-GSD
installed in DBM Buildings L, II, and IH:

Quantity Description
64 units Mini Dome IT Camera
11 units Fixed IR Camera
2 units PTZ Camera
4 units Network Video Recorder
(NVR)
11 units 24-Port POE Switch
(24*10/100)
1 unit Control Key Board with
Joystick and Monitor
1 unit Server
4 units Monitor

2. | Provision of two (2) CCTV Operators, each on| Within five (5) calendar
an eight-hour duty (6:00 a.m.-2:00 p.m. and 2:00 |  days from receipt of the
p.m.-10:00 p.m., Monday to Saturday)* Notice to Proceed

*The AS-GSD may adjust the eight-hour duty schedule of the CCTV Operators upon prior
written notice to the Supplier.

I hereby certify to comply and deliver all the above requirements.

CINERGI INDUSTRIAL SQLUTIONS, INC, ] 11/16/2017
Name of Company/Bidder Signature Over Printed Name Date

of Representative %




Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Items/Specifications Bidder’s
Statement of
Compliance
CCTV OPERATORS COMPLY
The Supplier shall provide two (2) CCTV Operators with the following
qualifications, who will be assigned in two (2) shifts to operate and monitor
the CCTV equipment installed in DBM Buildings I, I, and IIi:
a. Must be of good moral character, and without criminal or police
record;
b. Must possess a Bachelor’s Degree in Information Technology (IT) or
Computer Technician Dipioma/Certificate; COMPLY
c. Must be physically and mentally fit, as evidenced by a medical | FLEASESEE
certificate; and ATTACHED
d. Must be trained and experienced in surveillance system (CCTV and CER;E:\?:L:,E o
video surveillance).
The submission by the Supplier of a Sworn Statement attesting compliance
to the above-enumerated qualifications shall be required by the AS-GSD
upon contract implementation.
The CCTV Qperators to be deployed to the DBM shall be subject to the
approval of the AS-GSD.
SCOPE OF SERVICES CONPLY
I. Monthly Preventive Maintenance shall include, but is not limited to, COMPLY
the following:
1. Network Video Recorder (NVR)
¢ Check operation contro] and cable connections COMPLY
e Check and adjust time/date and memory settings P:fff;if
e Check recording and playback quality SCOPE OF
» Check and re-configure NVR settings, if necessary WORK
s (Clean NVR hardware
2. CCTV Monitor/POE Switches and Joystick COMPLY
e Check menitor and cable connections for deterioration and T?E(EHSEEDE
damage SCOPE OF
Check and adjust settings for best picture quality WORK
« Check the POE switches supply and connections g

63
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1L

CCTV Camera, as may be necessary

+ Check cameras, supporting brackets and tower for deterioration
and damage

* Check camera field of view and lenses focus

» Check tightness of camera bracket fitting and clamping bolts

Check operation of auto iris lens/manual iris lens

Check cameras, lenses and housing windows

Check and adjust operation of wiper unit

Check and adjust plant/iilt/zoom operation

e Check operation of infrared units

4. Power Supply
¢ Check power supply reading using Velt Ohm meter
" & Check and re-align cables and terminations
e Check back-up device connecticns such as UPS or Genset
CCTYV Monitoring

The CCTV Operators shall:

L.

Undertake CCTV monitoring based on an eight-hour
(i.e., 6:00 a.m.—2:00 p.m.; 2:00 p.m.—10:00 p.m.).

duty

Ensure the good quality of recording during day and night time
modes, and that the time and date settings of the system are on real
time and adjust settings, if necessary.

Ensure the satisfactory CCTV transmission of images to remote site,
if applicable.

Monitor a regular NVR system and ensure that NVRs are well
connected and configured for optimal recording experience (i.e.,
check for system errors, video ioss, network connection failure, and
other system alerts).

Maintain data file/records to ensure easy retrieval when needed.

Configure motion-based or continuous recording options, if
necessary.

Report to ICTSS any problems or issues encountered during the
conduct of CCTV monitoring,

COMPLY
PLEASE SEE
ATTACHED
SCOPEQF
WORK

COMPLY
PLEASE SEE
ATTACHED
$COPE OF
WORK

COMPLY
PLEASE SEE
ATTACHED SLA

COMPLY
PLEASE SEE
ATTACHED SLA

COMPLY
PLEASE SEE
ATTACHED SLA

COMPLY
PLEASE SEE
ATTACHED SLA

COMPLY
PLEASE SEE
ATTACHED SLA

COMPLY
PLEASE SEE
ATTACHED SLA

COMPLY
PLEASE SEE
ATTACHED SLA

66



OTHER TERMS AND CONDITIONS COMPLY
COMPLY
1. The Supplier shall submit a written report on a checklist format upon| PLEASESEE
completion of the monthly preventive maintenance, signed by the ATTACHED
Supplier’s authorized technician; which shall include: SLA
‘e Condition of the CCTV equipment/peripherals
» Recorded discrepancies, if any
» Action taken
* Recommendations
2. In case of replacement of defective units, cables (wiring-layouts), parts PEE?A?EI, ?I;E
and power supplies, the Supplier shall submit complete| ATTACHED
details/specifications and proposals/quotations for the purpose. SLA
3. Response time for emergency calls due to system failure shali not be COMPLY
later than four (4) hours upon receipt of notice during working hours, | PLEASE SEE
and within forty-eight (48) hours upon receipt of notice during non- | ATTACHED
working hours. SLA
4. The Supplier shall be responsible and liable for the cost of repair due to PEEOA\?EPEEE
damages causec.1 by its own staff while conducting monitoring and | L 17acHED
maintenance activities. SLA

I hereby certify to comply with all the above Technical Specifications.

CINERGI INDUSTRIAL SOLUTIONS, INC. RAQUEL 1. TAMARGO
Name of Company/Bidder Signature Over Printed Name
of Representative

11/16/2017

Date



( I | | e r- g I Hamiltan Center, 9598 Kamagong Streat

San Antonio Village, Makati City
Industrial Solutions Inc.

November 16, 2017

Ta: Mr. Clarito Alejandro Magsino
Chairperson
Department of Budget and Management - BAC
Ground Floor, DBM Building lil, General Solano St.
San Miguel, Manila

Subject: CERTIFICATE TO COMPLY
Dear Sir,

This is to certify that Cinergi Industrial Solutions, Inc., will provide the following once project is
awarded;

Two (2) CCTV Operators with the following qualifications, who will be assigned in two (2)
shifts to operate and monitor the CCTV equipment installed in DBM Buildings I, Il and I

a) Must be of Good Moral character and without criminal or police
records;

b) Must possess a Bachelor's Degree in information Technology (IT) or
Computer Technician Diploma/Certificate;

¢} Must be physically and mentally fit, as evidence by a medical

. certificate; and

d) Must be trained and experienced in surveillance system (CCTV and

Video surveillance)

CCTV Operators to be deployed to the DBM shall be subject to the approval of the
ICTSS

Sincerely yours,

N

Regipd Gracia Lagman
Sglés Executive

p
A



( l | l e r_ | Hamilton Center, 95388 Kamagong Street
San Antonig Village, Makati City

Industrial Solutions Inc.

November 16, 2017

To:  Mr. Clarito Alejandro Magsino
Chairperson
Department of Budget and Management - BAC
Ground Fioor, DBM Building I, General Solano St.
San Miguel, Manila

Subject: SCOPE OF WORK

. Monthly preventive maintenance shall include but not limited to the following:
Camera & Housing:

Check cameras, supporting brackets and tower for deterioration and damage
Check camera field of view and lenses focus

Check tightnass of camera bracket fitting and clamping bolts

Check operation of auto iris lens/manual iris lens

Check camera, lenses and housing windows

Check and adjust operation of wiper unit

Check and adjust pan/tilt/zcom operaticn

Check operation of infrared units

Network Video Recorder

9. | Check operation control and cable connections

10. | Check and adjust time/date and memory settings

11. | Check recording and playback quality

12. | Check and re-configure NVR settings, if necessary

13. | Clean NVR hardware

. CCTV Monitor/POE Switches

14, | Check monitor and cable connections for deterioration and damage
15. | Check and adjust settings for best picture quality

16. | Check the POE switches supply and connections

Power Supply

17. | Check power supply reading using Ohm meter

18. | Check and re-align cables and terminations

19. | Check back-up device connections such as UPS or Genset

ln|on s winte

Sincerely yours,

Raquel I. Yamargo
Senior Operations Manager



( I I I e r- | Hamilton Center, 9598 Kamagong Street
San Antonio Village, Makati City

Industrial Solutions Inc.

November 16, 2017

To: Mr. Clarito Alejandro Magsino
Chairperson
Department of Budget and Management - BAC
Ground Floor, DBM Building ill, General Solano St,
San Miguel, Manila

Subject: Service Level Agreement

Dear Sir,

This is to certify that Cinergi Industrial Solutions Inc. will be providing DEPARTMENT OF
BUDGET AND MANAGEMENT a Preventive Maintenance and Monitoring Services
effective immediately upon acceptance of the project for a period of One (1) year.

Services are as follows:

1.

Undertake CCTV Monitoring based on an eight-hour duty (i.e., 6:00 am. — 2:00 p.m.;
2:00 p.m. ~10:00 p.m.) '

Ensure the good quality of recording during day and night time modes, and the time and
date settings of the system is on rcal time and adjust settings, if necessary.

Ensure the satisfactory CCTV transmission of images to remote site, if applicable.
Monitor a regular NVR system and ensure that NVRs are well connected and configured
for optimal recording experience (i.e., check for system errors, video loss, network
connection failure, and system alerts).

Maintain data filefrecords to ensure easy retrieval when needed.

Configure motion-based or continuous recording options, if necessary

Report to ICTSS any problems or issues encountered during the conduct of CCTV
monitoring

To submit a written report on a checklist format upon completion of the monthly
preventive maintenance, signed by the autherized technician; which shall include
a. Condition of the CCTV equipment / peripherals

¥
-
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C | | I e r | Hamilton Center, 9598 Kamagong Street
San Antonio Village, Makati City

Industrial Solutions Inc.

b. Recorded discrepancies, if any
¢. Action taken
d. Recommendations

9. In case of replacement of defective units, cables (wiring-layouts), parts and power
supplies, to submit complete details/specifications and proposals/quotations for the
purpose

10. Response time for emergency calis due to system failure shall not be later than four (4)
hours upon receipt of notice during working hours and within forty-eight (48) hours upon
receipt of notice during non-working hours

11. Shall be responsible and liable for the cost of repair due to damages cause by our own
staff while conducting monitoring and maintenance activities

. If you need further assistance regarding this matter, please do not hesitate to contact the
undersigned.

Sincerely yours,

Raquel 1{Tamargo
Senior Operations Manager

4



Section IV. General Conditions of Contract

44



N

TABLE OF CONTENTS

DEFINITIONS covvirietsescorsssssronsnsracrsssssasssssssassassarsss reansssamsracsrensanes 47
CORRUPT, FRAUDULENT, COLLUSIVE, AND COERCIVE

PRACTICES vveeesserannasas .48
INSPECTION AND AUDIT BY THE FUNDING SOURCE ...cevureeereessssmmaserseasanes 49
GOVERNING LAW AND LANGUAGE sevesscessasssarssnassnasnneantusstrassrany 49
NOTICES reressacmmacssmresasannres reetsressssessvasessstssrensssrenes 49
SCOPE OF CONTRACT wuvvvitrsisesssssoresssssssssssssssssssssressssnsasssssssssssronssrasassassonass 50
SUBCONTRACTING veevresrsncrrarsrsanmassersssasssesssasssassessssanannerssne - 30
PROCURING ENTITY’S RESPONSIBILITIES .ccooeeesresrsareassassssresssonsssaassscassesss 50
PRICES. cccuveesearesssesssssssnssssssssimsssassessssssssassssssassssassssassessrssassesssasssressessssrosss 50
PAYMENT .cccveeereeereensoonsrrassasssosssassserssasssnanssansennssassarsenses 51
ADVANCE PAYMENT AND TERMS OF PAYMENT ... 51
TAXES AND DUTIES ...ccuueerveseensses resssessressroresssrssnsrasensansrras 52
PERFORMANCE SECURITY .ccccemcrnnsscesssasssassassrasssasssassensscsssssssssorsssransassnases 52
USE OF CONTRACT DOCUMENTS AND INFORMATION ..., 53
STANDARDS ..covevvssvssresssssrssorsasssnsssassesssssassenssensensses 53
INSPECTION AND TESTS ccocoiiiiiiioiiosresssssenssssssssssosssrssssssrnssrnsassessssansones 53
WVARRANTY erecreereeccsrerssssvrssassassssosssorsssssnassss sassssssssssssnsanssenassassssstonsssonssnsas 54
DELAYS IN THE SUPPLIER’S PERFORMANCE veereersammranmraas 55
LIQUIDATED DAMAGES ........ tereesbesesasssransensentresentrannnensrrertteesers 55
SETTLEMENT OF DISPUTES .ccveeeremeenmmecnnaennes .55
LIABILITY OF THE SUPPLIER ..covvetttiomssrosssrnsrassossssssssssssssssassnerssssssssssossssssss 56
FORCE MAJEURE .....ciecoecereessorssassrormsacsrsassosssessesassessesssasssss toss sossssasarssassvess 56
TERMINATION FOR DEFAULT vecirssensasanssransrasssnisannss .57
TERMINATION FOR INSOLVENCY .rceereierneersessasnessaces eeemmeesesserrananns 57
TERMINATION FOR CONVENIENCE ..crevcieeereiersassssssssrsssnssssssarsasseersessssssssses 57
TERMINATION FOR UNLAWFUL ACTS....... e 38
PROCEDURES FOR TERMINATION OF CONTRACTS cvvvtesssrsssrsnisersrseeresnssecas 58
ASSIGNMENT OF RIGHTS ...cveiveserrernsasscassassossssanresnsossassssossssssnsssessssssosasssnsss 60

45



29, CONTRACT AMENDMENT .ccovvcessens

Ros—, 1|

30. APPLICATION cecereerrncornrscassronssseassennssarsscrsns

46

XTI




1.

Definitions

1.1

In this Contract, the following terms shall be interpreted as indicated:

(a)

(b)

(©)

(d)

(©

®
(2)

(h)

0]
&)

iy
(m})

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods™ means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source’ means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.

47



(n) “Verified Report” refers to the report submitted by the Implementing
Unit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Frauduleunt, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

®

(1)

(iii)

iv)

)

"corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

"fraudulent practice”" means a misrepresentation of facis in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

“obstructive practice” 1s
(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative

proceedings or investigation or making false statements
to investigators in order to materjally impede an
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2.2,

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.

4.2,

This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
periaining to this Contract exchanged by the parties shall be wntten in
English.

Notices

5.1.

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.
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5.2.

A Party may change its address for notice hereunder by giving the other Party

" notice of such change pursuant to the provisions listed in the SCC for GCC

Clause 5.1,

Scope of Contract

6.1.

6.2

The Goods and Related Services to be provided shall be as specified in
Section VI. Schedule of Requirements.

This Confract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2.

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any lability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Confract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2. The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation dunng
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11.

9.2.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resuiting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (1) through (vi)
specified in the SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authonzed representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii} as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the coniract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the I'TB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(2) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(b) The Supplier has no pending claims for labor and materials filed
against it; and

{(c) Other terms specified in the SCC.
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14.

15.

16.

13.5.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Decuments and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.
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17.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the techmical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to at
least one percent (1%) of every progress payment, or a special bank gnarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18.

19.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its hikely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resclve amicably such dispute
or difference by muiual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafier provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
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21.

22,

20.4.

20.5.

settled by arbitration. Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s Hability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repamng or
replacing defective equipment.

Force Majeure

22.1.

22.2.

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent thai the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract 1s the result of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.
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23.

24.

2S.

Termination for Default

23.1.

232,

23.3.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts {0 at least ten percent (10%) of the contact price;

(b) As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.
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25.2.

25.3.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

(b) Drawing up or using forged documents;

{c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;



L) Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(ii)  the extent of termination, whether in whole or in part;

(ili)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

(¢} The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(d) Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

(e) The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

63 Within a non-extendible period of ten (10} calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

(&) The HoPE may create a Confract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shail be subject to the approval of the
HoPE: and

{h) The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the coniract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

L.1(g)

The Procuring Entity is the Department of Budget and
Management (DBM).

1.1(3)

The Supplier is

1.1G)

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2017 General Appropriations Act in the
amount of Nine Hundred Thousand Pesos (P900,000.00).

1.1(k)

The Project Site is:

Department of Budget and Management
DBM Building HI, General Solano St.
San Miguel, Manila.

2.1

No further instructions.

5.1

The Procuring Entity’s address for Notices is:

Department of Budget and Management

Ground Floor, DBM Building III, General Solano St.
San Miguel, Manila

Tel No. (02)657-3300 loc. 3115

Contact Person: Director Ryan S. Lita
Administrative Service (AS})

The Supplier’s address for Notices is:

6.2

The delivery schedule as indicated in Section VI. Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

10.3

Payments shall be made within ten (10) working days upon complete
submission by the Supplier of the following documents:

a) Daily Time Records of all CCTV Operators, signed by the AS
Director or his/her duly authorized representative;

b) Proof of previous months’ remittances to $S8, PhilHealth and
Pag-IBIG, together with the transmittal sheet stamped
received by the agencies concerned, and other documents as
may be required by the DBM; and

¢) Invoice of Billing or Statement of Account for the period
covered.
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Thereafter, payments shall be made upon certification by the AS
Director that the services were rendered by the Supplier in accordance
with the terms and conditions of the Contract.

104 Not applicable.

10.5 Payment using LC is not allowed.

113 Maintain the GCC Clause.

13.4(c) No further instructions.

16.1 No further instructions.

17.3 Not applicable.

17.4 No further instructions.

21.1 The Supplier shall be responsible and liable for cost of repair due to

damages caused by its own staff while conducting its
maintenance/monitoring work.
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REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT

GENERAL SOLANO S

TREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTIC

November 23, 2017

MS. REGINA GRACIA LAGMAN
Sales Executive

Cinergi Industrial Solutions Inc.
Warehouse 4-A Sunblest Compound
Km. 23 West Service Road

Cupang, Muntinlupa City

Metro Manila

Dear Ms. Lagman:

E OF AWARD

We are pleased to ‘inform you that the dontract for the Project, “Closed-Circuit Television

(CCTV) Maintenance and Monitoring Se
Solutions Inc. in the amount of P899,994.4

In this regard, you are hereby reqguired &

form stated in Section 39 of the 2016
Republic Act No. 9184 prior to the signing

Very truly yours,

BENJAMIN E. DIOKNO
Secretary

rvices,” is hereby awarded to Cinergi Industrial
6.

D post & performance security in the amount and
Revised Implementing Rules and Regulations of
of the contract.




ol PIONEER’

B% vOUR INSURANCE

DOCUMENTARY STAMP
N PHP 159.50

1700008556991 2/07/204717:18D51 11PSIC6TI3RDOT1E

1€ NO. G{13) 9241 _ : FISC Bomd No. BO-RITRO-T/Ao0g B 7-00-0

PERFORMANCE BOND
(SURETY BOND)

(Performance Security pursuant to Section 39
of the Imptementing Rules and Regulations of R.A. No.-9184)

KNOW ALL MEN BY THIS PRESENTS:

Thatwe, _ ___ CINERG] INDUSTRIAL SOLUTIONS, INC. - . of WARFHOUSE 4-A SUNBLEST COMPDUNE, KM
23 WEST SERVILE ROAD, CUPANG, MUNTINLUPA CETY. as Principal, and PIONEER INSURANCE & SURETY CORPORATION,
a corporation duly organized and existing under and by virtue of the laws of the Philippines, as Surety, are held and
firmly bound unte _ DEPARTMENT OF BUDGET AND MANAGEMENT _, as procuring entity/Obligee in the sum of Pesos
TWO_HUNDRED SIXTY-NINE THOUSAND NINE HUNDRED NINETY-EIGHT AND 45/100 (Php269,998.49), Philioppine Currency,
for the payment of which sum, well and fruly to be made, we bind ourselves, our heirs, executors, administrators,
sucressors, and assigns jointly and severally, firmly by these presents.

WHEREAS, the above-beunden Principal entered into a contract with the Obligee for the:

CLOSED-CIRCUIT TELEVISION {CCTV) MAINTENANCE AND MONITORING SERVICES FOR DEPARTMENT OF BUDGET
AND MANAGEMENT PER NOTICE OF AWARD DATED NOVEMBER 23, 2017

WHEREAS, the Obligee requires a performance security in the above stated sum to secure the full and faithful
performance of the obligaticns of the Principai under the contract within the period of completion as specified in the
bidding documentsfterms of reference pursuant to Section 39 of the Implementing Rules and Regulations of RA. No.
9184 and an additional one year (1} coverage from date of cornpletion up ta final acceptance to guarantee that the
above-bounden Principal shall undertake the repair works of any damage to the infrastructure on account of the use of
materials of inferior guality discovered within the defects liability period pursuant te Section 62 of the implementing
Rules and Regulations {IRR} of R.A. 9184. .

This bond is callable on demand. The liability of the surety company shall In no case exceed the sum of __TWO
HUNDRED SIXTY-NINE THOUSAND NINE HUNDRED NINETY-EIGHT AND 43400 {Php269,998.43}, Philippine Currency,
Phifippine Currency. In case of default or failure of the Principal, the Obligee shail notify the Surety by sending the
notice of claim with attached supporting documents to prove default or failure te comply by the Principal.

NOW THEREFORE, if the Principal shall well and truly perfarm and fulfili all the undertakings, covenants, terms;
conditions, and agreements stipulated in said contract, R.A. No. 8184 and its Implementing Rules and Regulations, then
the obligation shall be null and void; otherwise it shall rermnain in fuli force and effect.

The liabllity of the Surety under this bond shall remain valid untii issuance by the Obligee of the certificate of
final acceptance pursuant to Section 39, IRR of R.A. No. 5184 and that the Surety does not assume responsibility for any
liability incurred or created after the expiry date. It has heen agreed that the Surety'is released from liablility after the .
issuance of the certificate of final acceptance. The Surety shall not be liable for extension of contract untess an
endorsement has been [ssued consenting to such extension. -

IN WITNESS WHEREOF, we have set cur hands and signed our hames on the 34‘__" day of December, 2017 at
Makati City, Philippines.

CINER®GI INDUSTR OLUTIONS, INC.

ROBRRTCAL o
resident . .. .

Witness to Principal : ; Principal

PIONEER INSURANCE & SURETY CORPORATION

{TIN NO. D00-541177-000}

AUL B . TALATALA MA. QLIVIA C. VALERA

e - Senlor Vice President ... FirstVice President
Witness fo Principal Surety . -

ORIGINAL




REPUBLIC OF THE PHILIPPINES) 5.5 Bond No. 0091857
CITY CF MAKATH } -

| certify that on this date before me, a notary public duly authorized in the city named sbove to take
acknowledgements, personally appeared:

Narme Res /LT Cert. No. issued On Issued At

ROBERTO A, LIMCADCO N1MZ73036866 April 28, 2014 Quezon City

who were identified by me through competent evidence of identity to be the same persons dascribed in the
foregoing instrument, who acknowledged before me that their respective signatures on the instrument were
veluntarily affixed by them for the purposes stated therein, and who declared ta me that they have executed the
instrument as their free and voluntary act and deed and that they have the authority to sign on behalf of their
respective principals.

5 W _
Eﬁ_ﬁhﬁ 3 7’% " December, 2017
Witness my hand and seal this day of

2723 ' 0 RAFREZ~
NOTARY PUBLIC
Page No. . i . UNTIL DEC. 31, 2017
N 2734 M. AURGRA 5T, MAKATI CITY
©|BP NO.1052368 1 OY - 2017 APPT NOQ M.23

i - ROLL MO, 28047 7 MOLE-4 NI, B08324, 061812
Series of —-ﬁmﬁ‘ _ P 0. KT, 5909562  04:0% -



" REPUBLIC OF THE PHILIPPINES) 55 Bond No. 0091857
CITY OF MAKATE ] - .

I certify that on this date before me, a notary public duly authorized in the city named above to take acknowledgements,
persanally appeared:

Name CTC No /L. No. lssued On Issued At
RALIL B. TALATALA TiN:122-360-489
MA. OLIVIA C, VALERA TIN: 1553-500-992
PIONEER INSURANCE AND CON-541777-000  June 17,1994 Quezon City
SURETY CORPORATION

who are personaliy known to me to be the same persons described in the foregoing Instrument, who acknowledged hefore

mae that thelr respective signatures on the instrument were voluntarily affixed by them for the purposes stated thereln, and who
declared to me that they have executed the Instrument as their free and voluntary act and deed and that they have the authority
to sign on behalf of their respective principals. .

Witness my hand and seal thif_, _0_4Eh._ i E*E_'}L?f_d December, 2017

' Roj;no D. PANES, JR.

. Notary Pubiic
Appointment No. M-348 valid until December 31, 2017
IBP Lifetime Member No. 011359 / Makati
PTR No. 5909161 f Makati / 01-03-2017
MCLE Compliance No. V-0011449
Roll of Attorney No. 55229
Pioneer House, 108 Paseo de Roxas

Legaspi Village, Makati City

Doc, No.' _381
Page'No. _80-- -
Book No. ¥/ -
Serjies of 2017

REPUBLIC OF THE PHILIPPINES) 5.5.
CITY OF MAKATI )

RAUL B, TALATALA and MA. OLIVIA C. VALERA of

PIONEER [INSURANCE & SURETY CORPORATION, with Tax Identification No. 000-54+177-000,

having been duly sworn, - state .and depose that PIONEER  INSURANCE & SURETY

CORPORATION is actually worth the amount specified in the foregoing undertaking which Is:
TWO HUNDRED SIXTY-NINE THOUSAND NINE HUNDRED NINETY-EIGHT AND 49/100

{ T269,998.49 ¥ PHIL. PEGDS . over and above all just debts and obligations and property

exEMpL IToMm exXecution. ) . o '

UL B. TALATALA MA, Of(\?lﬁ C. VALERA -

{Affiants) ’

Before me, a notary public in and far the ¢ty named above, personally appeared:

Narme CTC No AD. Ne. Issued On Issued At

RAUL B. TALATALA TIN: 122-360-4893
MA. OLIVIA C, VALERA TIN:199-506-992

whe are personally known to me to be the same persons who presented the foregoing Instrument and signed the instrument in
my presence, and who took an oath before me as such instrument., -

Witness my hand and seal this 04th _day of __December, 2017 .

R;ﬁNDO D. PANES, ]R.

‘ Notary Public :
Doc.No. 392 - Appointment No. M-348 valid until December 31, 2017
PageNo. Bo . IBP Lifetime Member No. 011359 / Makati

BookNo. V...~ - "PTR No. 5909161 / Makati / 01-03-2017

Serlesof 2017 - MCLE Compliance No. V-0011449
: . - Roll of Attorney No. 55226
Pioneer House, 108 Paseo de Roxas
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Republic of the Philippines
Depariment of Finance
INSURANCE COMMISSION
1071 United Nations Avenue
Manila

CERTIFICATION

This is to certify that PIONEER INSURANCE & SURETY CORPORATION is licensed to
transact non-life insurance business in the Philippines for FIRE, MARINE, CASUALTY and
SURETY under Certificate of Authority No. 2016/24R effective 01 January 2016 until 31
December 2018, unless sooner revoked or suspended for cause.

It is certified, moreover, that Pioneer Insurance & Surety Corporation is authorized
under its license to issue surety bonds required by the Implementing Rules and Regulations of
R.A. No. 9184, and that the insurance company had issued PERFORMANCE BOND (SURETY
BOND) with G{13) 9241 which is caltable upon demand together with the principal CINERGI
INDUSTRIAL SOLUTIONS, INC. in favor of the obligee DEPARTMENT OF BUDGET AND
MANAGEMENT in the amount of TWO HUNDRED SIXTY NINE THOUSAND NINE HUNDRED
NINETY EIGHTY PESOS & 49/100 ONLY {Php 269,998.49) for the project: CLOSER-CIRCUIT
TELEVISION {CCTV) MAINTENANCE AND MONITORING SERVICES FOR DEPARTMENT
OF BUDGET AND MANAGEMENT, PER NOTICE OF AWARD DATED NOVEMBER 23, 2017.
Certified photocopy {or duplicate copy)} of said bond was submitted by the company to the
Insurance Commissiorn.

This Certification is issued upon the request of Atty. Theodore Joseph A. Campafiano,
Vice President of Pioneer Insurance & Surety Corporation, pursuant fo the Revised
Implementing Rules and Regulation of RA. No. 9184,

Issued this 8" day of December, 2017

City of Manila, Philippines.

For tha Insurance Commissioner:

K

ALYSSIA E. TOME
IC Seniff Insurance Specialist
Regulation, Enforcement & Prosecution Division
Paid Under O.R. No. 3461821V

IC-LRE:DP-001-F-15
Rev. O -

VB4l

Head Office; PO. Box 3589 Manila FAX No. 522-14-34 Tel. Nos. 573-84-61 to 70 Website: www.insurance.gov.ph




'Accountasre Form No, 51-C :
Revised january, 1992 . ; (ORiIGINAL)
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Official Regeipi
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Republic of the Bhilippines

Ne 3451821 A

Brate

Torembers, 2617

Agency HNEURANCE CORMRESIION g Fund

Payor | PIONEER HISURANCE & SUR %‘Y CORPORA

f " Nature of | . Account, ;
- Collection Code i Amount

TOTAL ' _ = SO0

Amount in Words

Drawee

7 . " ‘

3 Cash Baonk Number ‘Date
1 Check
] Money Order

o - Received the amount stated above.
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MOTE: Write the oumber and date of this receipt on
the back of check or money order received.
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" BENJAMIN E. DIOKNO

i REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MS. RAQUEL I. TAMARGO
Cinergi Industrial Solutions, Inc.
Warehouse 4-A Sunblest Compound
Km. 2B West Service Road '
Cupang, Muntinlupa City
Metro/Manila~- .

Dear Ms. Tamargo:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “Closed-Circuit Television (CCTV) Maintenance and Monitoring

Servuci;es,. shall commence upon receipt of this Notice to Proceed.

Véry %ruly yours,
SN

Secre;'.ftafy

i

t

t
4
t
|

I acknowledge receipt and acceptancei of this Notice on: _Qm%t;ﬁ 0%, 0%

'

Name of Consultant and/or Represienteétive: REGINA_GRACIA Lﬁm

Authorized Signature: .




